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DECISION

ALINO-HORMACHUELOS, J.:

PREFATORY STATEMENT

For resolution is a Very Urgent Petition for Habeas Corpus®
filed by the petitioners in behalf of their family members;who are
being detained by respondents at Camp Capinpin in Tanay, Rizal.

On February 10, 2010, the First Division of the Supreme
Court through Chief Justice Reynato S. Puno issued a writ of
habeas corpus directing the respondents to produce the bodies of
the 43 detainees and required respondents to make a return of the
writ and show cause of the restraint. The Supreme Court
delegated the hearing and resolution of the merits of the petition to

the undersigned ponente.* Hearings were conducted on February
12 and 15, 2010.

On February 26, 2010, the undersigned submitted .a Report
to the members of the Division for consultation pursuant to Section
9, Rule VI (Process of Adjudication) of the 2009 |nterna| Rules of
the Court of Appeals (IRCA). -

On March 3, 2010, the Divigion met for its consultatlon and
deliberation. '

On even date, Justice Framcisco P. Acosta filed a Dissenting
Opinion, thus the unanimous vote of the members of the Division
could not be attained. Hence, on March 5, 2010, a Special

3 Rolle, pp. 2-28.
4 Rollo, pp. 37-44.
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Division of Five was formed with the addition of Justice Magdangal
M. de Leon and Justice Sesinando E. Villon to the Division.

On March 8, 2010, the Special Division of Five met in
consultation. Justice Pizarro joingd Justice Acosta in the latter's
dissent. However, the two additional members of thel Division
namely, Justice de Leon and Justice Villon concurred with the
findings and conclusion reached in the Report which then became
the herein majority opinion and DECISION.

After the consultation/deliberation, the Division members
whose opinions constitute the majority, agreed to assign this case
to the undersigned ponente for the writing of the opmlon ot the
Court. '

THE FACTUAL ANTECEDENTS:

Forty-three (43) detainees, subjects of this petition, are
allegedly leaders and members of Community Medicine
Development Foundation (COMMED) and Community for Health
Development (CHD), non-government organizations corﬁposed of
people from the medical profession as well as volunteer health
workers from varicus communities that train and educate people
on how to respond to natural disasters and calamities and provide
free health services to destitute communities. On February 1 1o 7,
2010, COMMED conducted a Community First Responde;rs Health
Training at a training facility inside the farmhouse owne‘id by Dr.
Melecia Velmonte, an infectious disease specialist and
COMMED's Chair of the Board. The farmhouse is located at 266
Dela Paz Street, Brgy. Maybangcal, Morong, Rizal.® |

Respondents, who are in the highest ranks of the Armed

5 Id., Petl'non p 3
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Forces and the National Police in the Philippines, alleged that they
received an information from a reliable source that the premises
were being occupied by communist rebels and members of the
New People's Army (NPA)®. On February 6, 2010, at around 6:15
a.m., a raiding team consisting of elements from the 16" Infantry
Batallion, 202™ Brigade of the Philippine Army, the Rizal Criminal
and Detection Team and Rizal Police Provincial Office headed by
respondents Col. Aurelic Baladad, Commander of the 202™
Infantry Brigade and P/Supt. Marion Balonglong, Commanding
Officer of Rizal Provincial Public Safety Management Company,
entered and searched the farmhouse owned by Dr. Velmonte.’
Respondents were armed with Search Warrant No. 1565-10°
issued by Judge Cesar A. Mangrobang of the Regional Trial Court,
Branch 22 of Imus, Cavite. The warrant reads as follows:f

“Republic of the Philippines
REGIONAL TRIAL COURT
FOURTH JUDICIAL REGION !
Brangh 22 ‘

IMUS, GAVITE

PEOPLE OF THE PHILIPPINES
Plaintiff, |

SEARCH WARRANT NO. 1565—10
- Versus- For: Violation of RA 8294 (lllegal)
Possession of Firearms)

MARIO CONDES of Brgy. Maybangcal,
Morong, Rizal,

Accused.
X__._._ . fem——.

SEARCH WARRANT

|

THIS SEARCH WARRANT IS VA;LID

Record, Annexr“,ﬂ\_-1_6", pp. 178-183.
Id., p. 181.

Id., Anriex "A”, p. 156.

o~ o
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ONLY UNTIL 14 FEBRUARY 2010.
TO ANY PEACE OFFICER:
GREFETINGS:

it appearing to the satisfaction of the undersigned after
examining under oath P/Supt. MARION D. BALONGLONG jand
his witness PO1 ARNEL TARASONA that there is a probable
cause to believed (sic) that Violation of RA 8294 (lllegal
Possession of Firearms and Amimunition) has been committed
and that there are good sufficient reason to believed (sic) ithat
MARIO CONDES has in his possession or control at Brgy.
Maybangcal, Morong, Rizal the fallowing described properties to
be seized to wit:

M16 Rifle
Caliber 9mm Pistol ‘
12 Gauge Shotgun ;
Caliber 45 Pistol f
You are hereby commanded to make an immediate
search at any time in the day and night of the premises ab‘ove
described and forthwith seize and take possession of the above
described properties and bring said properties to the
undersigned to be dealt as the law directs. *’

200w

|

WITNESS IN MY HAND this 5" day of February, 2010 at
Imus, Cavite, Philippines. I
i

(Sgd.)
CESAR A. MANGOBANG
Judge”

{
|

The search, conducted in %Jhe presence of Dr. Vejalmonte‘s
son Jose Manuel Velmonte and Barangay Kagawads Eduardo G.
Manalo and Ariel Guzon®, led to the discovery of the éfollowing

9 Id., Annex "A-12", p. 172.
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Confiscated from possession and control of Romeo ;dela
Cruz: 1

One (1) pc Caliber 45 Colt Mr IV with Serial Number 041362
One (1) pc pistol Magazine for caliber .45; and
Six (6) pcs live ammunition for caliber .45

Confiscated from possession and control of Del Ayo Avera:

One (1) pc Caliber 38 no serial number; and
Six (8) pcs live ammunition for caliber .38

Confiscated  from possession and confrol of Reynbldo
Macabenta

One (1) caliber .45 Armscor with!Serial No. 1055923;

One (1) pc pistol magazine for caliber .45; and

Six (B) pcs live ammunition for caliber .45

!
1
Also seized during the implementation of the seérch
warrant were the following: i

Three (3) pcs hand grenades;
One (1) canister 10x12 improvised landmine;
Five (5) pcs improvised claymore mines; |
Two (2) kg Ammonium Nitrate; and j
Thirty-seven (37) pcs improvised explosive sticks.”®
None of the foregoing was covered by a license to| carry or
possess. |

As proofs of the search, a Receipt of @ Property
Seized/Confiscated' and a Certification of Orderly Search'® both
dated February 6, 2010 were signed by barangay Kagawads
Manalo and Guzon. Jose Manuel Velmonte refused td sign the

10 Id Annex A 10 pp 169-170. i
11 1d., Annex “A-11", p. 171. j
12 Id., Annex “Aa12”, p. 172. 1
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documents.

As a consequence, the forty-three detainees were. arrested
and brought to Camp Capinpin in Tanay, Rizal for lnvestlgatton
Mario Condes who was named in the warrant was not one of those
arrested.

Petitioners alleged that during the search, the military and
police brought with them eight (8) 6 x 6 military trucks; two (2)
armored personnel carriers; one (1) ambulance; one (1) Kia Pride
vehicle and several PNP vehicles, the plate numbers of which
were covered that respondents ¢rdered Dr. Velmonte's helper at
gunpoint to open the gate; that Dr. Velmonte and her son Jose
Manuel vigorously protested the validity of the search warrant but
their objections were ignored; that the detainees did not witness
the search conducted by the respondents as they were confined in
one area; and that they were forcibly taken from the farmhouse
without informing them of the reason for their arrest.™

On February 7, 2010, State Prosecutor Romeo B. Senson of
the Department of Justice conducted inquest proceedlngs on the
43 detainees.” In a Resolution dated February 8, 2010, State
Prosecutor Senson recommended the filing of Informations against
the 43 medical workers for Violations of PD 1866 as amended by
RA 8294' and RA 9516'® and Comelec Resolution No. 8714" in

13 Id., Petitioners’ Memorandum, pp. 108-110.

14 1d., Respondents' Memorandum, p. 349.

15 An Act Amending the Provisions of Presidential Decree No. 1866, as amended, entitled
"Codifying the Laws on lllegal/Unlawful Possession, Manufacture, Dealing in, Acqunsltlon or
Disposition of Firearms, Ammunition or Exploswes or Instruments Used in the Manufacture of
firearms, ammunition or explosives, and Imposing Stiffer Penalties for Cenam Violations
Thereof, and for Relevant Purposes., approved on June 6, 1997.

16 An Act Further Amending the Provisions of Presndenttal Decree No. 1866, As Amended,
Entitled Codifying the Laws on lllegal/Unlawful Possession, Manufacture Dealing In,
Acguisition or Disposition of Firearms, Ammunjition or Explosives or Instruments Used in the
Manufacture of Firearms, Ammunition or Lxplosives, and Imposing Stiffer Penalties for
Certain Violations Thereof, and For Other Relevant Purposes, approved on December 22,
2008. |

17 Rules and Regulations on the: (1) Bearing,| Carrying or Transporting of Fireeﬁrms or Other
t
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relation to Arficle 261 (gq) of the Election Code™ before the
Regional Trial Court (RTC) of Morong, Rizal. The d|sposmve
portion of the Resolution provides:

‘“WHEREFORE, it s respectfully
recommended that the above resolution be
approved charging the forty (40) persons, to wit:
Gary Liberal y Apuhin, Samson Castillo vy
Mayoga, Rogelio Villarisi y Valino, Valentino
Paulino y Abela, Alexis Montes y Sulinap, Aldrin
Garcia y Sagrino, Linda Racel Otafiez y Reyes,
Janice Javier Y Quatchon, FEdwin Detera y
Bustamante, Jhon Mark Barrientos y Roldan,
Antonio de Dios y Capile, Marvin Ortiz y Quidor,
Mark Escartins y Espenida, Ramon dela Cruz y
Santos, Renz Capille y Mediavillo, Franco
Romeroso y Bilogan, Mario delos Santos y Cerin,
Yolanda Yaun vy Billesa, Angela Loricon vy
Manogan, Ria de Luna y Bautista, Ma. Mercedes
Castro y Icban, Jennylyn Vatar y Pizaro, Jane
Balleta y Beltran, Cherrylyn Rico y Len, Teresa
Quinadad y Roncales, Miann Oseo y Idjao, Janna
Mendoza y Mejares, Delia Ocasla y Medrano,
Glenda Murillo y Cervantes, Pearl Irene Martinez
y delos Reyes, Judilyn Oliveros y Abuyan, Lilibeth
Donasco y Candelario, Cristine Ann Evangelista y
de Leon, Clare Cruz y Delos Reyes, Sylvia
Labrador y Pajanustan, Jeans Trinidad y De

|

Deadly Weapons; and (2) Employment, Availment or Engagement of the Sewlces of Security
Personnel or Bodyguards, During the Election IPeriod for the May 10, 2010 Natlonal and
Local Elections.

18 Artrclg XN (ELECTION OFFENSES)

Sec. 261. Prohibited Acts. - The following shall be guilty of an election offense:

(q) Carrying firearms outside residence or place of business. - Any iperson who,
although possessing a permit to carry firearms, carries any firearms outside hisjresidence or
place of business during the election period, uniass authorized in writing by the Commission:
Provided, That a motor vebhicle:, water or air craft shall not be considered a resndénce or place
of business or extension hcreof !

This prohibifion shall not apply to cashiers and disbursing officers ‘whlle in the
performance of their duties or fo persons who by nature of their official dut|es profession,
business or occupation habitually carry large sums of money or valuables.
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Leon, Helen Carandang iy Orjena, Ma. Elena |
Serato y Ecleo, Mary Clamor v Mia and Emilia |
Marquez y Manguba for illegal possession of
explosives with no bail recommended under P.D.
1866 and amended by R.A. No. 6516 (sic).

Respondent Romeo| dele Cruz for illegal |
possession of .45 pistol with bail recommended of 1
[”80,000.00 as provided by PD 1866 as amended |
by R.A. 8294 and 9516 and also for violation of |
Comelec Resolution No. 8714, with bail |
recommended at P60,000.00. |

Respondent Reynaldo Macabenta for |
illegal possession of .45 pistol with bail |
recommended of P80,000.00 as provided by PD |
1866 as amended by R.A 8294 and 9516 and
also for violation of Comele¢ Resolution No. 8714, |
with bail recommended at P60,000.00.

Respondent Del Ayo Overa for illegal
possession of .45 pistol with bail recommended of
P60,000.00 as provided by IPD 1866 as amended
by R.A. 8294 and 9516 and also for violation of |
Comelec Resolution Nog. 8714, with bail |
recommended at P60,000/00 and the attached
informations be filed with thé appropriate court.” |-

On February 9, 2010, petitioners, who are members of the
immediate families of the detainees, filed the herein Very Urgent
Petition for Habeas Corpus before the Supreme Court alleging that
the search made on the farmhouse of Dr. Velmonte Mas illegal
since the search warrant was directed against one Marie Condes
who is not a resident of the farmhouse and the place to be
searched was not particularly described therein; that the
explosives and firearms allegedly found inside the farmhouse were
planted; that the detainees were illegally arrested and detained at
Camp Capinpin; and that the detainees' constitutional rigbts to life,
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liberty, security and due process were repeatedly and
unabashedly transgressed by respondents.™ |

On February 11, 2010, Criminal Case No. 10-8079-M? for
Violation of PD 1866, as amended by RA 8294 and RA 9516, for
lilegal Possession of explosives, grenades and improvised land
mine was filed against forty of the detainees. The remairiing three
detainees were separately charged. Del Ayo Avera was charged
in Criminal Case No. 10-9080-M*" for llegal Possessmn of
homemade caliber 38 with four (4) live ammunitions andi Criminal
Case No. 7082% for Violation of Comelec Resolution 8714 in
relation to Article 261 (g) of the Election Code. Romeo dela Cruz
was charged in Criminal Case No. 7083% for lllegal Possession of
caliber 45 pistol with one magazine and seven (7) live
ammunitions and Criminal Case No. 10-9081-M* for Viplation of
Comelec Resolutionn 8714 in relation fo Article 261 (éq) of the
Election Code. Reynaldo Macabenta was charged in, Criminal
Case No. 10-9078-M? for lllegal Possession of caliber| 45 pistol
with magazine loaded with six (6) live ammunitions and Criminal
Case No. 7084°° for Violation of Comelec Resolution 8714 in
relation to Article 261 (q) of the Election Code. ;

On February 12, 2010, the Regional Trial Coujrt (RTC),
Branch 78 of Morong, Rizal presided by Acting Presiding Judge
Amorfina Cerrado-Cezar issued Commitment Orders in Criminal
Cases No. 10-9078-M?%, 10-9079-M*® 10-9080-M*° and 10-9081-

19 Rollo, Petmon p 1-14.

20 Record Annex “5", pp. 87-91.
211d., Annex “1”, pp. 75—77.

22 1d., Annex “6”, pp. 92-94.

23 Id. Annex ‘4", pp. 84-86.

24 1d., Annex ‘7", pp. 95-97.
25 1d., Annex "2", pp. 78-80.
26 Id,‘ Annex "3”, pp. 81-83.
27 id., Annex “4”, p. 387.

28 1d., Annex 3", pp. 385-386.
29 Id., Annex “2", p. 384.
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M®* directing the jail warden of Camp Capinpin to take custody of
the forty-three (43) detainees pursuant to Sections 5 and 7, Rule
112 of the Rules of Criminal Procedure. On February 15, 2010,
the Municipal Trial Court (MTC) of Morong, Rizal presided by
Judge Rodrigo L. Posadas issued Commitment Orders in Criminal
Cases No. 7082, 7083* and 7084 likewise directing the jail
warden of Camp Capinpin to take custody of detainees Del Ayo
Avera, Romeo dela Cruz and Reynaldo Macabenta.

On February 12, 2010 respondents, represented by the
Office of the Solicitor-General (OSG), filed a Return of the Writ
affirming the validity of the seizure and arrests conducted by the
respondents on the farmhouse of Dr. Velmonte. The QSG also
argued that the writ of habeas corpus does not lie since several
Informations had already been filed against the forty-three
workers.*

On February 15, 2010, the forty-three detainées were
presented before this Court. Petitioners, represented by their lead
counset Atty. Romeo 1. Capulong, presented the testimdny of Dr. -
Alexis Montes, who was allowed to render his testimony by way of
observance of the ruling in the case of Umil vs. Ramosf5 invoked
by petitioners. OSG's Assistant-Solicitor Renan E. Ramos
vehemently objected to the presentation of said testimony.

This Court then directed the parties to submit their réspective
Memoranda on or before February 17, 2010 after whichithe case
would be submitted for decision.

]
This petition raises the followinyg issues®: |

. 383.

30 1id., Annex "1", p

31 Id., Annex 77, p. 390.
32 ld., Annex "6”, p. 389.
33 Id., Annex "5”, p. 388.

34 Id., Exhibit "I, pp. 66-74.
35 187 SCRA 311.
36 Id., Petitioners' Memorandum, pp. 118-119.
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|
WHETHER OR NOT THE SEARCH
CONDUCTED BY THE MILITARY AND
POLICE RAIDING TEAM ON THE
FARMHOUSE/COMPOUND OWNED BY
DR. MELECIA VELMONTE LOCATED AT
266 DELA PAZ ST, BRGY.
MAYBANGCAL, MORONG, RIZAL IS
VALID. |

WHETHER OR = NOT THE
WARRANTLESS ARRESTS MADE ON
THE 43 DOCTORS AND MEDICAL
WORKERS ARE VALID ON FEBRUARY
6, 2010.

WHETHER OR NOT THE
CONSTITUTIONAL RIGHT TO DUE
PROCESS AND OTHER
CONSTITUTIONAL RIGHTS OF THE 43
DOCTORS AND MEDICAL WORKERS
HAVE BEEN VIOLATED DURING THE
CONDUCT OF THE SEARCH, ARREST
AND WHILE UNDER DETENTION.

V. |

WHETHER OR NOT THE HONORABLE

COURT MUST AND SHOULD INQUIRE
|

1
\

|
i

13
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INTO THE LEGALITY OF - THE |
PETITIONERS' ARREST AND |
CONTINUED DETENTION TO ENSURE
THAT DUE PROCESS CLAUSE OF THE |
CONSTITUTION HAS IN FACT BEEN
SATISFIED.

The fundamental issue before Us is whether this petition for
habeas corpus can prosper and whether the detamees subject

thereof are entitled io be discharged. |

We rule in the negative. |

Petitioners can no longer seek relief via this petition for
habeas corpus in view of the filing of Informations against the
43 detainees which has placed them under the legal custody
of the RTC, Branch 78 of Morong, Rizal and the MTC of
Morong, Rizal.* |

Section 1, Rule 102 of the Rules of Court states thi’ﬁ the writ
of habeas corpus extends to all case of illegal confinement or
detention by which any person is deprived of his liberty, or by
which the rightful custody ot any person is withheld from the
person entitled thereto. The function of the special proceeding of
habeas corpus is to inguire into tpe legality of one's detentlon
and if found illegal, the court shall order the release of the
detainee.” If, however, the detention IS proven |awfu|,| then the
habeas corpus proceedings terminate.*° .

37 Bernarfe VS, Court of Appeals, 263 SCRA 323/(1996).

38 In the Maitter of the Petition for Habeas Corpus of Capt. Gary Alejano, et al., G.R. No.
160792, August 25, 2005, 468 SCRA 188; llagan v. Enrile, G.R. No. 70748 October 21,
1885, 139 SCRA 349, 364.

39 In Re: Azucena | . Garcia, G.R. No. 141443, August 30, 2000, 339 SCRA 292

40 Martin Gibbs Fletcher vs. The Director of Bureau of Corrections, UDK- 14p71 July 17,
2009: Barredo v. Hon. Vinarao, Director, Bureau o‘r Corrections, G.R. No. 168728 02 August

2007, 529 SCRA 120. |
:
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Settled is the rule that even if the arrest of a person is itlegal
at the inception, supervening events may bar his release or
discharge from custody. Section 4, Rule 102 of the Ru!es of Court
provides:

Sec. 4. When writ not allowed or
discharge authorized. — If it appears that the |
person to be restrained of his liberty is in the |
custody of an officer under process issued by a |
court or judge; or by virtue of a judgment or order |
of a court of record, and that court or judge had |
jurisdiction to issue the process, render the
judgment, or make the order, the writ shall not be
allowed; or if the jurisdiction appears after the
writ is allowed, the person shall not be
discharged by reason of any informality or
defect in the process, judgment, or order. Nor
shall anything in this rule be held to authorize the
discharge of a person charged with or convicted

. of an offense in the Philippines, or of a person
suffering imprisonment under lawful judgment.
(emphasis supplied).

|

Be that as it may, after due consultation in the manner of
collegiate appellate courts, We resolved to hear the testlmony of
Dr. Alexis Montes pursuant to the opinion in Morales, Jr. vs.
Enrile*” and Umil vs. Ramos,*? invoked by the petitioners, that in all
petitions for habeas corpus, the court must inquire into every
phase and aspect of petitioner's detention — from the moment
petitioner was taken into custody up to the moment the court
passes upon the merits of the petition, and that only after such a
scrutiny can the court satisfy itself that the due process (clause of
our Constitution has been satisfied.*® Dr. Montes testified on his
arrest and his feelings relative thereto; that he and }fhe other

41 121 S( RA 538
42 Supra.
43 Supra.
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|
detainees were handcuffed, |blindfolded, questioned and
fingerprinted, and their movements were restricted.*

However, notwithstanding the opinion in Umil vs. Ramos®,
the long-standing doctrine enunciated by the Supreme Court in
llagan vs. Enrile’® that a writ of habeas corpus is no longer
available after an information is filed against the person detained
and a warrant of arrest or an order of commitment has been
issued by the court where said information has been filed, has not
been overturned and is still controlling. |

Accordingly, the subsequent filing of criminal: charges
against the detainees and the issuance of commitment orders for
their continued detention at Camp Capinpin cured lwhatever
irregularities or infirmities were attendant to their arrest even
assuming arguendo that their warrantless arrest and detention
were initially illegal.*” Indeed, it has been held in a Iong line of
cases that even if the detention is at its inception illegal, it may, by
reason of some supervening event, be no longer illegal at the time
of the filing of the application.*®

The writ will not issue where the person in whose behalf the
writ is sought is in the custody of an officer under process issued
by a court or judge or by virtue of a judgment or order of a court of
record, and the court or judge had junsdlchon to issue the process,
render the judgment, or make the arder.*® !

The Supreme Court has uniformly ruled that the filing of a
charge, and the issuance of the corresponding warrant jof arrest,
against a person invalidly detained will cure the defect of that

e ——— et e —— e t—————— 1

44 Recoerd, TSN, Dr. Alex Montes, February 15, 2010, pp. 758-876. E

45 Supra. ‘

46 G.R. No. 70748, October 21, 1985, 139 SCRA 348. .;

47 Bemarte vs. Court of Appeals supra. "

48 Office of the Solicitor General v. De Castro, A.M. No. RTJ-06-2018, August' 3 2007, 529
SCRA 157, 168-163; Velasco v. Court of Appeals, 245 SCRA 677 (1995).
49 Section 4, Rule 102 of the Rules of Court supra.
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detention or &t least deny him the right to be released because of
such defect.® |

In Kiani vs. Bureau or Immigration and De,oortatio}*)51 citing
Caballes v. Court of Appeals®, the Supreme Court categorically
held: |

“Habeas corpus is not in the nature of a
writ of error; nor intended as substitute for the
trial court’s function. It cannot take the place of
appeal, certiorari or writ of error. The writ cannot
be used to investigate and consider questions of {
error that might be raised relating to procedure or E
on the merits. The inquiry in a habeas corpus
proceeding is addressed to the question of
whether the proceedings and the assailed order
are, for any reasaon, null and void. The writ is not
ordinarily granted where the law provides for |
other remedies in the regular course, and in the ,
absence of exceptional circurnstances.
Moreover, habeas corpus should not be granted
in advance of trial. The orderly course of ftrial f
must be pursued and [the usual remedies
exhausted before resorting to the writ where |
exceptional circumstances are extant. In another ‘
case, it was held that habeas corpus cannot be
issued as a writ of error or as a means of
reviewing errors of law and irregularities not .
involving the questions of jurisdiction occurring |
during the course of the trial, subject to the |
caveat that constitutional safeguards of human |
life and liberty must be preserved, and not ?
destroyed. It has also been held that where }
restraint is under legal process, mere errors and ;
irregularities, which dol not render the
proceedings void, are not grounds for relief by
habeas corpus because |in such cases, the
restraint is not illegal. i
1
|

50 Larranéga vs. Court of Appeals, G.R. No. 130644, March 13, 1998, 287 SCRA 581.
51 G.R. No. 160922, February 27, 2006, 483 SCRA 341. |
52 G.R. No. 163108, February 23, 2005, 452 SCRA 312.

|

{
|
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Once a person detained is duly charged in court, he may no
longer question his detention through a petition for issuance of a
writ of habeas corpus. The privilege of the writ of habeas corpus
shall not be allowed after the party sought to be released had been

charged before any court.® |

The detainees are noi without any remedy. Thé issues
raised by the petitioners may be properly threshed out in the trial
courts before which the criminal charges against the detainees
have been filed - i.e. the RTC, Branch 78, and the MTC, both of
Morong, Rizal. This Court is satisfied that these issues?, which
are not pivotal in this petition for habeas corpus by virtue of the
Rule and settled jurisprudence aforecited®, may be more quy and
properly ventilated in the said criminal cases. ;

Corollarily, petitioners' motion for the transfer of cqlstody of
the detainees from Camp Capinpin to Camp Crame Is to be
submitted to the sound discretion of the criminal courts which now
exercise jurisdiction over them. Hence, petitioners’ Urgent Motion
to Transfer Detention filed before this Court must likewise be
denied. As already noted, both the RTC and MTC have directed
the jail warden of Camp Capihpin to take custody! of the
detainees.® The Motion may of course be reflled in the
aforementioned trial courts. @

Having established that the detainees' continued
imprisonment is by virtue of a valid court process, We find it
unnecessary to dwell on the other issues raised by the petltloners

53 Carlos T. (_70 Sr vs. Luis T. Ramos, G.R. Nps. 167569, 167570, 171946, qutember4
2009; In the Matter of the Petition for Habeas Corpus of Engr. Ashraf Kunting, G.R. No.
167193 April 19, 2006, 487 SCRA 602, 607; Cammissioner Rodriguez vs, Judge Banifacio,
344 %ChA 519 (2000) ‘

54 1d., Petitioners' Memorandum, pp. 116-119.
55 Note 53.

56 Record, Annexes "1" to "7", pp. 383-390.
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WHEREFORE, premises considered, the petitioners are
hereby DENIED the privilege of the Writ of Habeas Corpus The

instant petition is DISMISSED.

SO ORDERED.

ORIGINAL SIGNEDL

PORTIA ALINO-HORMACHUELOS

ORIGINAL SIGNED
MAGDANGAL DE LEON
Associate Justice

ORIGINAL SIGNED

NORMANDIE B. PIZARRO
Associate Justice

Senior Associate Justice

DRIGINAL SIGNL.
SESINANDO E. VILLON
Associate Justice

|
ORIGINAL SIGNED

FRANCISCO P. ACOSTA
Associate Justice
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CERTIFICATION

Pursuant to Article VI, Section 13 of the Constitution, it is
hereby certified that the conclusions in the above decision were
reached in consultation before the case was assigned {o the writer
of the opinion of the Court. (Sec. 5, Rule 8, RIRCA [a]) |

i

ORIGINAL SIGNED

PORTIA ALINO-HORMACHUELOS
Senior Associate Justice |
Chairperson, Special Division of Five
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I fully concur with the straightforward yet mcnsnve ponencia
of Madame Justice Portia Alino-Hormachuelos. i

At the outset, it will be remembered that the writ of habeas
corpus is a prerogative writ, the objective of which is to
determine the validity or legality of its subject’s confinement or
detention.  Expounding on the nature and purpose of said
prereogative writ, the recent ¢ase of Fletcher: vs. Director of
Bureau of Corrections® states that it “obtains immediate-relief for
those .who have been illegally confined or imprisoned without
sufficient cause,” at the same time warning that it Yshould not
be issued when the custody over the person is by virtue of a
judicial process.”

The foregoing disquisition encapsulates the doctrinal truth
that once a person detained is duly charged in court, he may no
longer question his detention through a petition for issuance of a
writ of habeas corpus. At this point, his remedy would be to
quash the information and/or the warrant of arrest duly issued.?

The above principle is not without legal basis. IIn fact, it is
embodied in the Rules of Court and is fleshed out in
jurisprudence. '

Section 4 of Rule 102; |which cannot be any clearer,
provides:

“Sec. 4. When writ not allowed or discharge autborized.
- If it appears that the person to be restrained of his libdrty is in

! UDK-14071, July 17, 2009.
%2 See Paredes vs. Sandiganbayan, G.R. No. 89989, January 28, 1991, 193 SCRA
464,
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the custody of an officer under process issued by a court or
judge; or by virtue of a judgment or order of a court of record,
and that court or judge had jurisdiction to issue the process,
render the judgment, or make the order, the writ shall not be
allowed; or if the jurisdiction appears after the writ is allowed,
the person shall not be discharged by reason of any infbrmality
or defect in the process, judgment, or order. Nor shall
anything in this rule be held to authorize the discharge of
a person charged with or convicted of an offense in the
Philippines, or of a person suffering imprisonment under
lawful judgment.” (Emphasis supplied.) 3

Meanwhile, jurisprudential precedents which‘ apply the
aforestated rule range from theiseminal case of Ve/asco vs. Court
of Appeals,® decided in 1995, to the more recent case of Go vs.
Ramos,® decided in 2009. In a catena of cases, the rule has
been consistent that if a person alleged to be restrained of his
liberty is in the custody of an officer under process issued by a
court or judge, and that the court or judge had jurisdiction to
issue the process or make the order, or if such person is charged
before any court, the writ of habeas corpus will not be allowed.

In this case, it is settled that various informations have
already been filed against the 43 detainees. ' Moreover,
commitment orders pursuant to the criminal charges have
already been issued against them. Applying the cited legal
premises, it becomes evident that the instant petition for
issuance of the writ of habeas corpus cannot prosper. The two
above circumstances - namely, the filing of the informations and
the "issuance of the commitment orders - have, ! ipso facto,
excluded the instant case from the coverage of the prerogative
writ, thereby putting to rest the issue on the Iegallty of the 43
subJects detention.

Moreover, even assuming arguendo that the proceedings
leading to the arrest and eventual detention of the 43 subjects of
this petition were tainted with illegality, these can neither reverse
the consequences of the filing of the criminal information against
the subjects nor, more appropriately, affect the jurisdiction of the
court issuing the commitment orders. Simply, the existence of
sufficient defenses to a criminal charge is not a ground for the

3 G.R. No. 118644, July 7, 1995, 245 SCRA 677.
* G.R. No. 167569, September 4, 2009. ‘
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subjects’ discharge through the issuance of a writ of habeas
corpus. '

Besides, actual adjudication of the merits of the case is not
only unnecessary; it also detracts from the nature of a habeas
corpus proceeding, which is separate and distinct from the main
case from which the proceedings spring. The words of Chief
Justice John Marshall of the United States in the landmark case
of Ex parte Bollman & Swartwout® are instructive and
enlightening:

“The question brought forward on a habeas corpus is
always distinct from that which is involved in the cause itself.
The question whether the imdividual shall be imprisoned is
always distinct from the gquestion whether he shall be convicted
or acquitted of the charge dn which he is to be tried, and
therefore these questions are separated, and may be decided in
different courts.” (Underscoring supplied.)

WHEREFORE, premises considered, I vote to DISMISS the
instant petition.

ORIGINAY, SIGNED

MAGDANGAL M. DE LEON
Associate Justice

> 4 Cranch 75 (1807) or 8 US 75 (1807).
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Pivisiof

“. . . the Constitution, particularly the Bill of Rights, defines the
limits l;eyond which lie unsanctioned state actions. But c:m occasion,
for one reason or another, the State transcends this paq:rameten in
consequence, individual liberty unnecessarily suffers;.? The case
before us, if uncurbed, can be illustrative of a dismal trenfd. Needless
injury of the sort inflicted by government agents is not :reﬂective of

responsible government.” - Allado vs. Diokno’

On the premise that “We are a government of Iawé and not of
men”, | regret | cannot join the Honorable Ponente in rwér opinion. it
Is my humble submission that this Court, sitting as a Habeas Corpus
court, has the power to inquire into the legality of every aspect of the
detenti;)n, despite the subsequent filing of the several iinformations
against the 43 detainees. In other words, this Court iS duty-bound
not to take on its face the fact that informations havgia been filed

against the detainees, and consider them as a cure to whatever

1 G.R. 113630, 5 May 1994
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violations the law enforcers may have committed against the basic
constlitutional rights of the detainees. Indeed, a re-examination of the
doctrines cited in the ponencia is respectfully suggested.' It becomes
apparent that the doctrine in llagan vs. Ennle, which notably was
decided during the Martial Law regime, has been used as a shield by
law enforcers to escape from the court's claws of judicial inguiry. And
it is precisely pursuant to that doctrine that the courts' hands are tied
thereby preventing Us to pass judgment on the very reaéon why the
Petitioners instituted the instant case. To guote the words of Justice
SARMIENTO in his dissenting opinion in Umil vs. Ramos, “in my
considered opinion, Hagan vs. Enrile does not rightfully belong in the

volumes of Philippine jurisprudence”.

Correspondingly, We have to be reminded that this Court
should always stand as a guarantor of the basic constitutional and
human rights and It has the bounden duty to see to it thati these rights

are respected and enforced. !

The following are my staunch submissions in the matter before
this Court:

_The Search Warrant is not valid; The resultant arrest is

likewise void.
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A scrutiny of the subject search warrant dated 5 Fepruary 2010
reveals that it blatantly failed to particularly specify the exact address
where the search was supposed to be conducted. In éssc%mce-’:, the
subject search warrant is a “general warrant’, one which: has always
been declared unconstitutional for failure to state with sufficient
particularity the place or person to be searched or things to be
seized. Notably, the search warrant in this case only i%\dioated the
name of the person to searched, namely, MARIO CONDE, the
barangay and the municipality where he is supposed to be found,
obviouély omitting the house number and street nare, thereby
rendering the address incomplete so as to enable the Ia:w enforcers

to properly undertake the search.

The 1987 Constitution mandates that there be a particular
description of “the place to be searched and the personé or things to

be seized.”?

On several occasions, the Supreme Court did not hesitate
striking down a warrant which, on its face, failed to specifically comply
with the aforementioned constitutional requiremnent. knf People vs.
Simbahon®, the Supreme Court expressly emph;as;ized the
requirement of the particularity of the description of the ;place where

2 Section 2, Article 111, 1987 Constitution
3 GR No. 132371, 9 April 2003
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the search is to be conducted, to wit:

xxx the warrant failed to describe the place
to be searched with sufficient particularity. The
rule is that a description of a place to be searched
is sufficient if the officer with the warrant can, with
reasonable effort, ascertain and identify the place
intended. The constitutional requirement is a
description which particularly points fo a
definitely ascertainable place, so as to exclude all
others. xxx The Constitution and the Rules of
Court limit the place to be searched only to those
described in the warrant. The absence of 2
particular description in the search warrant
renders the same void. !

Thus, considering that the search warrant is n(é)t valid, the
search conducted pursuant to said warrant is necessarilyi rendered to
be invalid. 1t is then as if there was no search Wa;;rrant at all.
Accordingly, the articles seized pursuant theretoc are deiiemed to be
the “fruits of the poisonous free”, thus, inadmissible ais evidence.
Definitely, the case against the detainees for illegal possession of
firearms will not prosper for want of evidence. In %People VS.
Aminnudin®, the Supreme Court, speaking through JustiZCe ISAGANI
CRUZ, emphatically ruled: :

That evidence cannot bhe admitted, and should
never have been considered by the trial court for
the simple fact is that the marijuana was seized
illegally. It is the fruit of the poisonous tree, to use

4  GR No. 74869, 6 July 1988
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Justice Holmes" felicitous phrase. The search was
not an incident of a lawful arrest because there
was no warrant of arrest and the warrantless arrest
did not come under the exceptions allowed by the
Rules of Court. Hence, the warrantless search was
also illegal and the evidence obtained thereby was
inadmissible.

6

Consequently, the subsequént warrantless arrest undertaken

cannot be legally justified. There must first be a lawful arrest before a

search can be made and this process cannct at all be reversed.

This

was enunciated by the Supreme Couit in Peopl: vs. Chua Ho San’®,

VIZ:

I
xxx While a contemporaneous search of a pemon
arrested may be effected to deliver dangerous
weapons or proofs or implements used in the
commission of the crime and which search may
extend to the area within his immediate conirol
where he might gain possession of a weapon or
evidence he can destroy, a valid arrest must
precede the search. The process cannot be
reversed. s

In a search incidental to a lawful arrest, as the
precedent arrest determines the validity of the
incidental search, the legality of the arrest is
questioned in a large majority of these cases, e.g.,
whether an arrest was merely used as a pretext for
conducting a search. In this instance, the law
requires that there be first a lawful arrest before a
search can be made - the process cannot be
reversed. (underscoring supplied for emphasis) ‘

5 (;R No 1282?2 17 J\mc 1999
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The law enforcers cannot just indiscriminately intrude into the
abode of Dr. MELECIA VELMONTE and claim that the Petitioners
found congregating therein were committing an offense or have just
commitied an offense considering that they were not legally armed
with the authority to barge into the premises. This is, fundamentally,
the very act which is abhorred by Section 2, Article |l of the

Constitution.

Siill, even if it is conceded that the search warrant was valid,
the simple act of the Petitioners congregating in the subjéc:t premises
is not tantamount to the commission of the alleged offénse. Mere
presence of persons at the crime scene, without more, is inadeguate

to support the conclusion that they committed the crime.® |

Stated differently, none of the grounds for warrantless arrest
enumerated under Section 5, Rule 113 of the Rules of Courf was
present when the arrest was done. Again, it cannot be gainsaid that
at the time of the search, none of the Petitioners was actually
committing or has just committed an offense. Besides, the records
reveal that the basis for the application of the search warrant was an
incident which happened on 3 January 2010, allegedly involving a
certain MARIO CONDE, who was brandishing a firearm. Notably,

CONDE was not in the subject premises when the search was

6 Pecople vs. Lapavie, GR No. 130209, 14 March 2001
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conducted. Such was the purported reason why the search warrant
was in the first place issued. However, the acts carried out by the
arresting officers are hardly in consonance with the said reasons

which they themselves provided the court to issue the warrant.
The inquest proceedings conducted thereafter ié not valid.

Section 14, Article Il of the 1987 Constitution prévides, inter
alia, that in all criminal prosecutions, the accused shall eﬁjoy the right
to be heard by himself and counsel. Pursuant thereof, Republic Act
"No. 7438 or AN ACT DEFINING CERTAIN RIGHTS OF PERSON
ARRESTED, DETAINED OR UNDER CUSTODIAL INVEiSTiGATION
AS WELL AS THE DUTIES OF THE ARRESTING, DETA&NING AND
INVESTIGATING OFFICERS, AND PROVIDING PENA%LT[ES FOR
VIOLATIONS THEREOF was enacted, which provides among others
that: |

i
Section 1. Statement of Policy. - It is the policy of
the State to value the dignity of every human
being and guarantee full respect for human rights.

Section 2. Rights of Persons Arrested, Detained or
Under Custodial Investigation; Duties of Public
Officers. - :

(a) Any person arrested detained or undey
custodial investigation shall at all times be
assisted by counsel.



CA-G.R. SP. NO. 112695 : 9
Dissenting Opinion

Section 3. Assisting Counsel — xx

in the absence of a lawyer, no custodial
investigation shall be conducted and the
suspected person can only be detained by the
investigating officer in accordance with the
provisions of Article 125 of the Revised Pena
Code. |

Surprisingly in the present case, when the inquest Iproceedings
were conducted upon the persons of the Petitioners, they were not
allowed to be assisted by their counsels. Evidently, in view of the
apparent illegality of the proceedings, the same should bé deemed to
be invalid, thus, it is as if the Respondents never Condubted inquest

proceedings on the Petitioners.

In essence, a preliminary investigation, or inques:t like in the
instant case, is a judicial inquiry. It is subject to the r‘eqéjirements of
both substantive and procedural due process.’ Stated differently,
prefiminary investigation or inquest is a component bart of due
process in criminal justice.® Hence, it goes to the very heart of the
Bill of Rights provisions of the constitution. In effect, ;to deny an
accused of any of his rights during the conduct off an inquest
proceedings would be to deprive him of his right to due process,
thereby; invalidating the entire proceedings. The subsequent filing of
the information based on a defective proceedings would just put at

7 Uy vs. Ombudsman, GR Nos. 156399-400, 27 June 2008
8 Duterte vs. Sandiganbayan, GR No. 130191, 27 April 1998
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naught the most cherished right in all civilized nations. We might as
well relegate the right to liberty from its prime position among the
protecied rights in our fundamental law to just some obscure crevice

not worth revisiting.

Any action on Our part upholding the detention bades ill for this
Court and the entire nation. It is a desertion of our most solemn duty
as the guardian of civil liberties, instead of continuodsiy bearing,
mighty and proud, the torch of freedom to illuminate the nooks and

|
crannies of our democratic country. '

The information filed before the Regional Trial Court is null

and void. Hence, the RTC has no jurisdiction over the case.

Considering that the inquest proceeding, which was the basis of
the filing oi the information before the RTC, is invalid, the said
information therefore should likewise be invalid. Necessarily, the
RTC does not have jurisdiction to hear the case, much !eés the power
to issue the commitment order to justify the continued det%en'tion of the

Petitioners.

Seciion 4, Rule 102 of the Rules of Court provides that the

issuance of the writ of habeas corpus may not be allowed when the
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alleged restraint of the Petitioners! liberty 1s by virtue of a process of a
court which had jurisdiction to issue the same. However, in the
instant case, it is my stand that the privilege of the writ of habeas

corpus should be granfed considering that the RTC's lack of

Junsdwtlon over the case renders the commitment order iqgued to be
invalid. Simply put, the continued detention of the Pe’mtronets s, at

the very least, highly irregular. |

The pronouncement of the Supreme Couri in Calvan vs. Court
of Appeals®, through Justice JOSE VITUG, is in point:

The inquiry on a writ of habeas corpus is
addressed, not to errors committed by a court
within its jurisdiction, but to the question of
whether the proceeding or judgment under which
the person has been restrained is a complete
nullity. The probe may thus proceed to check on
the power and authority, itself an equivalent test of
jurisdiction, of the court or the judge to render the
order that so serves as the basis of imprisonment
or detention. Keeping in mind the limitation that in
habeas corpus the concern is not merely whether
an error has been committed in ordering or
holding the petitioner in custody, but whether such
error is sufficient to render void the judgment,
order, or process, an inquiry into the validity of the
proceedings or process can be crucial in
safeguarding the constitutional right of a potential
accused against an obvious and clear
misjudgment. The intrinsic right of the State to
prosecute and detain perceived transgressors of
the law must be balanced with its duty to pm‘teci

9 GR No. 140823, 3 October 2000 j
|
|
|
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the innate value of individual liberty.
XK

While it is true that the usual remedy to an
irregular preliminary investigation is to ask for a
new preliminary or a reinvestigation, such normal
remedy would not be adequate to free pefitioner
from the warrant of arrest which stemmmed from
that irregular investigation. o

In this case, it is noteworthy that the authorities were trying to
cure everything by filing the criminal informations against the
detainees on 11 February 2010, the day after the Supreme Court
issued the wril of Habeas Corpus directing the Resbondents to
produce the bodies of the 43 detajnees before this Court.i Apparently,
it was only on 12 February 2010 that the commitment orders were
issued by the RTC of Morong, Rizal, Branch 78, tihe day the
Respondents were required to produce the 43 detaineeé before Us.
Such that on even date, during the hearing, the Respondents failed to
comply'with the order of the Supreme Court on the flimsy excuse that
they do not have logistics to secure the presentation of the 43
detainees while they are in fact the biggest military esta%blishmen‘t i
this country. Interestingly, it was only on 15 February 2;010 that the
43 detainees were presented before this Court. lﬁdeed, the undue
delay employed by the Respondents in the presentgtion of the

detainees reeks of bad faith which should 1ever be condoned.

Moreover, one could not help but wince on the thofugh't that 40
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of the 43 informations filed against the subject detainees pertain to
illegal possession of explosives under Republic Act No. 9516, an
offense punishable by Reclusion Perpetua, hence, generally not
bailablé. Obviously, these informations were intended to ensure their
continued incarceration.  Certainly, in view of the gra\?e violations
posed upon the detainees, passing the burden of resolving the
validity ol the subject procedures to the lower court cannot be
tolerated. It would then be a useless roundabout which will serve no
practical purpose other than to prolong the violations o{ Petitioners’
constitutional rights. Resultantly, passing the issues at Ehand to the
lower court would give an impression that this Court is washing its
hands on a matter which necessitates an extremely urgent resolution

and attention.

dnce and for all, We must free ourselves from thef shackles of
‘curative informations” if We are to protect ouér cherished
constitutionai righis. If We continue to adhere blindly to the rule that
once an information is filed, the Writ of Habeas Corpus is unavailable
without due regard to the procedural orderliness of 'thé antecedent
proceedings that gave “life” to such an information, We wiould then be
sanctioning lawlessness on the Ppart of authorities whd have once
taken the oath to uphold the law. Allowing curative informations to
justify illegal searches, arrests and detentions would definitely make
every habeas corpus proceeding an exercise in futi!ity,isimiiar to a

salt that had lost its taste. This is absolutely repugnantjto the basic
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and primordial constitutional right te due process of law. |

| |
I therefore vote to grant the privilege of the writ of habeas

corpus‘to the Petitioners.

ORIGINAL SIGNED
FRANCISCO P ACOSTA

Associate Justice

-
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“Any action on Our part upholding the detention bodes ill for
this Court and the entire nation. It is a desertion of our most solemn
duty as the guardian of civil liberties, instead of continunously bearing,
miighty and proud, the torch of freedom to illuminate the| nooks and
crannies of our democratic country.”'

Thus, our. most junior member, Mr. Justice Francisco P.

Acosta, so penned in his illustrious dissenting opinion.

After a painstaking review of the case, I must confess that I
have to join the dissent.
The factual backdrop of this case is simple and
uncomplicated. This cahnot be said, however, of the|threshold
i_sfsues posed by the parties. At first blush, the pivotal issues may

appear trifling or picayune. On deeper perusal, however,|the issues

are of paramount and transcendental importance involving as they
]
do.some of the most important rights of the Filipino in the line up

of freedoms, sancrosanctly embodied in our 1987 Constitution.

The Antecedents:

On February 5, 2010, an Application for Search Waﬂan(,‘z was filed
before Presiding Judge Cesar A. Mangrobang of the Rcéional Trial

K -1
' Dissenting Opinion of J. Francisco P. Acosta, p. 10,
* Annex “A-1”, Petitioners’ Memorandum.
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Court(RTC), Branch 22, Imus, Cavite, by Respond_e‘ri{t P/Supt.
Marion Balonglong, Com‘manding Officer of the Rizal Philippine
National Police(PNP), bdsed on- the alleged information that a
certain Mario Condes of Barangay Maybangcal, Morong, Rizal is in

possession of unlicensed firearms.’ On even date, Judge

Mangrobang issued Seanch Warrant No. 1565-10 ordering the
conduct of a search of Marlo Condes at Brgy. Maybangcal Morong,
Rizal, to seize the following items: a) M16 Rifle; b) Cahber 9mm
Pistol; ¢) 12 Gauge Shotgun; and, d) Caliber 45 Pistol, in violation.
O‘f Presidential Decree(PD) No. 1866, as amended by Republic Act(RIA) No. 8294,
otherwise known as [Illegal Possession of Firearms and
Ammunition.* | | |

On February 6, 2010, a search was conduc#,ed in the
farmhouse of Dra. Melecia Velmonte(Dra. Velmonte),| located at

266 Dela Paz St., Brgy. Maybangcal, Morong, Rizal. Based on the

Return of Search Warrant, the following items were' purportedly

discovered and/or recovered:

Confiscated from Romeo dela Cruz:

1)One(1) Caliber .45 Colt My IV with Serial No. 041362
2)One(1) pistol Magazine for Caliber..45; and

3)Six(6) live ammunitions for Caliber .45.

Confiscated from Del Ayo Overa:
1)One(1) Caliber .38 with no serial number; and L.
2)Six(6) live ammunitions for Caliber .38, i

* Confiscated from Reynaldo Macabenta:
1)One(1) Caliber .45 Armscor with Serial No. 1 055923
2)One(1) pistol magazine for Caliber .45; and
3)Six(6) live ammunitions for Caliber -45.

3 Annexes “A-2" to A-9",' Petitioners’ Memorandum.
* Annex “A”, Petitioners’ Memorandum.
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Other items seized durzng the search conducted
1)Three(3) hand grenades,

2)One(1) 10x12 canister with improvised lana’mznes
3)Five(5) improvised claymore mines;

4)Two(2) kg, Ammonium Nitrate; and
5)Thirty-Seven(37) improvised explosive sticks.”

Thereafter, forty-three(43) medical doctors, nurses

and community health workers from various organiza

provinces(43 detainees) were arrested and brought

Capinpin, Tanay, Rizal.

, midwives,

tions and

to ‘Camp

On February 7, R010, State .Prosecutor II Romeo B.

Senson(State Prosecutor Senson) of the Department

conducted inquest proceedings on the 43 detainees.®

On February 8, 2010, State Prosecutor Senson

resolution recommending the filing of charges agains

of Justice,

1ssued a

t forty(40)

detainees, out of the 43, for illegal possession of explosives with no

bail recommended under Presidential Decree(P.D.) No. 1866, as
Republic Act(R.A.) No. 8294 énd 9516, while three(3) detainee
Romeo Dela Cruz, Reyna}ldo Macabenta, and Del Oyo O
charged for illegal possesgion of .ﬁrearm's under P.D. 1866,

by R.4. No. 8294 and 9516, jand for violation of Commission

amended by
s, namely,
vera, were
as amended

on Elections

Resolution No. 8714, in relation to Arricle 261(g) of the Election Code.

On February 9, 2010, the families and relatives

detainees, as well as Community Medicine

5 Annex “A-10”, Petitioner's Memorandum.
8 See Respondents’ Memorandum, pp. 2-3.
7 See Petitioners’ Memorandum, p. 18.

De

of the 43

velopment
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Foundationy(COMMED), filed a Very Usgent Petition for Habgas Corpus’
before the Supreme Court questioning the legality of the search

warrant, the subsequent arrest and detention of the 43 detainees, and

the absence of criminal chatges filed against them.

The Proceedings Before the Court:

;
}
|
|

On February 10, 2010, the Supreme Court, actipg on the
petition, issued the Writ against the Respondents and refquired the -
latter to make a return of the writ on February 12, 2010 at 2:00 p.m.
before the Honorable 5Acting Presiding Justice &’ortia A.
Hormachuelos, Court of Appeals, and to show cause why the 43
detainees are being restrained.

1
|

During the February 12, 2010 Friday hearing at th?e Court of
Appeals, Manila, before the Special First Division cofnposed of
Acting Presiding Justice and Division Chairperson [Portia A.
Hormachuelos, Associate| Justice Normandie B. Pizarrd as Senior
Member, and Associate‘ Justice Francisco P. Acosta|as Junior
Member, only Col. Aurelio Baladad(Col. Baladad), out of the six(6)
Respondents, appeared defore this Court. The Respondents also

failed to comply with the forder’ of the Supreme Court to produce the
bodies of the 43 detainees purportedly due to the lack of ample time

to prepare for the detainges’ transfer from Camp Capinpin, Tanay,

Rizal, to this Court and the need to coordinate with the PNP to

ensure the safety and security of the detainees. Thus, the court reset

— ;
. » | » . .
¥ A non-government organization Eh?t aims, among others, to render medical and Aealth services to
poor communities by providing trainings and seminars to community health w.jrkers on how to

. address basic medical problems or emergency situations; See Petitioners’ Memorandum at 9.
°_ Clamor, et al. v. Ibrado, et al., GR No. 191003,
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the hearing of the case to February 15, 2010 at 2:00 p.m| to give the
Respondents ample opportunity to comply with the directive of the
Supreme Court to produce the 43 detainees. |

On the February 15, 2010 Monday hearing, the 43 detainees
were presented before Fhis Court. The Respondenjts, through
counsels, manifested tﬂ-at commitment orders a’gaijirst the 43
detainees have already been issued by the RTC and MTC of
Morong, Rizal, on February 12, 2010 and February 15, 2010

respectively. ' ,
|

Upon motion of the Petitioners and despite the pbjection of
the Respondents, this Cburt' allowed the former to present on the
stand one(1) of the 43 detainees, Dr. Alex Montes, as a witness.

Montes narrated what transpired during his arrest in Maorong, Rizal,

and their subsequent detention at Camp Capinpin. The Respondents
manifested their continu;ing objection to the presentation% of evidence
of the Petitioners and did not cross-examine the witn‘ess.J’- On motion
of the Petitioners, they Wwere allowed to submit the affidavits of the

other 43 detainees.

The Petitioners’ Version:''

On February 1, 2010, a health training entitled “‘Community
First Responders Health Training” was being conducted by the

' See Annexes “1” to “7” Respondents Manifestation.

"' Based on the mdwrdual affidavits of the 43 detainees; Annexes “B” to NN 17, Petitioners’
Memorandum.
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Community for Health De\zelopment”(C_HD) and COMMED in a

facility within the farmhouse of the Chairman of COMI‘\/IED, Dra.

Velmonte, located at 266 Ddela Paz St., Brgy. Maybangca!l, Morong,
Rizal."” | |

l
On or about six(6) in the morning of Februarlfy 6, 2010,

around three hundred(300) heavily-armed soldiers and| policemen
headed by Col. Aurelio Baladad(Col. Baladad), Commander of
202" Infrantry. Brigade, and P/ Supt Marion Balonglﬂng(P/ Supt.
Balonglong), entered and searched the farmhouse of Dra Velmonte.
The search team brought eight(8) 6x6 military tru%ks, two(2)
armored personnel carriers, one(l) ambulance, one(1)- Kia Pride
vehicle, an undetermined number of PNP vehicles, and ;two(2) K-9
dogs. The search team entered the premises without the perrriission

of and without informing Dra. Velmonte of their purpose for

conducting the search. No search warrant was likewise presénted to
Dra. Velmonte. The sea'.rch team simultaneously baréed into the
two(2) houses, the kltchem and the conference room Where the 43
detainees were staying. Al that time, some of the 43 detainees were
asleep, others were doing| their daily rituals, having or preparing to

‘eat breakfast, while some were doing some physical exergises.

The 43 detainees were all ordered to step outside the houses

and proceed to the driveway where they were confined in one
corner. When inquired ds to the reason for their conﬁﬁement, the

search team offered no explanation. Moreover, despite Dra.

'” Alsa'a non-government organizatibn with the same goal/purpose as that of COMMED; Supra
at 8.

" Petitioners’ Memorandum, p. 8.
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Velmonte’s vigorous protestations against the search being
conducted, no search warrant was presented and Dra. Vqlmonte and
her family members were not allowed to witness the search, as they

were all ordered to join the |43 detainees at'the driveway.

Upon the intervention of Dra. Velmonte’s son, Jose Manuel,

a search warrant was presented by Col. Baladad, but the same was

produced only after the search had already been conducted. After.
examining the same, Dra. Velmonte and her son notic‘t_ed ‘that the
.search warrant was directe;i against a person named Mqrio Condes,
who was not a resident of 'tfhe farmhouse and was not knpwn to Dra.
Velmonte, to her son, arﬁd_ to the 43 detainees. Likewise, the
warrant failed to-state that the house to be.searchFd was the
farmhouse of Dra. Velmoante located at 266 Dela Pas St., Brgy.

Maybangcal, Morong, Rizal."

After the search wag conducted, Dra. Velmonte was informed
i)y the search team that grenades and landh mines were recovered
from one of the beds With;in the premises. She vehemently denied
thé preserice of said explosives within the |compound.

Notwithstanding the objedtions of the 43 detainees and|the absénce.

- of arrest warrants, they were hogtied, blindfolded, forced to line-up,
and were forcibly taken from the farmhouse to Carqp Capinpin

without informing them of the reason for their arrest. Maﬁo Condes
z

was not among the 43 detaiﬁees arrested by the search _tea"

. ¥ Supra, note at 2.
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Dra. Velmonte informed the CHD and COMMED of ‘the

search and arrest made by the search team. Consequently, in the

afternoon of February 6, 2010 and the next day, Februar

the family, relatives, and counsels of the 43 detainees wen

y 7,.2010,
t to Camp

Capinpin. However, they were refused entry and were not allowed

to confer with the detainees.

According to the 43 detainees, they were |placed in

|
incommunicado status; subjected to prolonged and

repeated |

iﬁterrogation while blindfolded and handcuffed; deprived of sleep

and individually interrogated at odd hours; made to

listen to-

gunshots and the unnerving screams of the other detainees; deprived

of the opportunity to confet with their counsels and ViS'l’[%ltiOrl rights

of families and relatives; threatened; forced to admit membership in

the New People’s Army; and, convinced to cooperate

with the

military in exchange for the dropping of case and giving of rewards.

Jane Balleta, an epileptic, was deprived of her medicines and Glenda

Murillo suffered internal bleedmg leading to a mlscamage

due to the

early morning search and was refused medical attention. | They were

also subjected to psychological torture, having been threatened with

the infliction of harm on their person and their families if they

refused to cooperate; deprived of privacy as the army officers took

off their clothing and underwear every time they went to the comfort

room,; sexually harassed as the soldiers took off the

women’s

clothing during the intemrogations;” and, physically tortured by

electrocution and puncheson the different parts.of their bodies.'®

" No evidence relative to this claim was presented during the hearings conducted hefore the Court.

' Petitioners’ Memorandum, pp. 15-17..
‘.
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In the inquest proceeflings, State Prosecutor Senson simply

made a roll call and head count of the 43 detainees jand then

announced that they have zﬂl been subjected to inquest iand were
|

charged of illegal possession lof firearms and/or of explos1Tes. They

were not given the chance to inform the prosecutor of the illegality

o‘f-f their arrest and the ordeal they went through dui ing their

detention. Moreover, they iwf:re not given the chance to manifest

their desire to seek legal assiétance. Their counsels were not notified

of such proceedings, thus, while the inquest proceedings v:i/ere being .

conducted, their counsels were camping out at the gatesl of Camp
17

Capinpin waiting for pérmission to confer with their client

The Respondents’ Version:

|
|
|

The Respondents couynter that they filed an appl':cation for
search warrant to be condQcted at the house of Mario Condes at
Brgy. Maybangcal, Morong, Rizal, based on the reliable information
th‘at the same was being occ1§1pied by communist rebels an | members
of the New People’s Arfny(NPA). The search thFreof was
conducted by 1* Lt. Mariadita K. Omandam, 2™ Lt. Carlo AJ M.,
Angeles, Pfc. Joel Narciso Tuldog, Pfc. Alexander Lentija Niones,
Cpl. Leonardo C. Macatangay,; Pfc. Laurence B. Jerez, Cpi. Jeffrey
G. Amon, Pfc. Glenford G. Polopot, Cpl. Rex A. E@ero, Pfc.
Emnesto A. Rosela, PO3 Lawrence A. Alfabeto, POl! Ryan D.
Dizon, and PO1 Eliazar T. Dalisay, assisted by Barangay Kagawads

Eduardo G. Manalo and Arjel Guzon.'

"7 Petitioners’ Memorandum, pp. 14-15 and 17.
'* Respondents’ Memorandum, pp. 1-2. |
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Respondents further aver that the search was ma|1de in the
presence of the owner- of [the house, Jose Manuel, -a;nd of the
Barangay Kagawads; and, that in the course_thereof, sei:/er'al hand
grenades, improvised explogive sticks, and other explosi!ve devices
were found in the possession of forty-three(43) detaineeL. The 43
detainees were arrested as|they were caught in flagranie delicto. in
possession of illegal explosives. In view of the unavailability of a
detention facility large enough to accommodate the 43 detainees, the
arresting officers decided to bring all of them to Camp| Capinpin, .
Brgy: Sampaloc, Tanay, Rizal. Thereafter, inquest proceedings were

conducted by State Prosecutor Senson, who recommended the filing

of appropriate Informations against the 43 detainees. However, due
to the retirement of then Chief State Prosecutor J oven’citc; Zufio and
the absence of designation éf an Acting Chief State Pros'e-cutor, the
Informations against the 43 |detainees were filed before th|e RTC and
Municipal Trial Court of Morong, Rizal only on Februaty 11, 2010
after'they were signed by Senior Assistant Chief State [Prosecutor

Severino H. Gana, Jr. in the afternoon of Febtuary 10, 20,10.

The Analysis:

Given the foregoing factual milieu, I cannot help but disagree

with the ponencia. To my mind, in the case at bench, the use of force

cannot make wrongs into right. An illegal search and seizure, as well

! .
as an irregular inquest, cannot ripen into a valid Information,

otherwise referred to as “remedial” or “curative” Informations.
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I am not oblivious of the prevailing jurisprudence that a writ

of habeas corpus should.hot be allowed after the party sought to be
released had been charged before any court. Nonetheless ,I owe it to
my oath of office and to the public to exhibit more than just an
inflexible obeisance to a martial law-era jurisprudence, Iagan|v. Enrile®,
with all due respect, that allpws unlawful state acts to graduate into
some “valid indictments”. Hrgo, practical adjustments, rather than
rigid formulae, matters which should be foremost in the heart and
mind of any handling magistrate, are necessary since courts must be
vigilant in safeguarding the constitutional rights of the_icitizenry,

‘especially in matters pertaining to their liberty.
To explicate.

Section 2, Article 11T of the Constitution provides:

SEC. 2. The right of the people to be secure in their
persons, houses, papers, ahd effects against unreasonable searches
and seizures of whatever nature and for any purpose shall |be
inviolable, and no search warrant or warrant of arvest shgll
issue except ypon probable cause to be determined personally by
the judge affer examination under oath or affirmation of the
complainant and the witngsses he may produce, and particularly
describing the place to be searched and the persons. or things to
be seized. (Emphasis.supplied)

Thus, any evidence obtained in violation of the above

provision 1S inadmissible for any purpose in any proceedir_lg.20 The

plain import of the Constitytion is clear: that searches, seizures, and

¥ G.R. No. 70748, Oct. 21, 1985.
%0 ‘Section 3(2), Article III of the 1987 Cénstitution.
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arrests are normally unredsonable unless authorized by a validly

issued search warrant or warrant of arrest. Perforce_,
pérson and the police must skand-the protective mantle of a
clothed with the power and the duty to nullify a blatantly ill

seizure, and/or arrest.

Corollarily, Sections 4 and 5, Rule 126 of the Revj.

Criminal Procediire enumerate the requisites for the issuance

warrant, to wit:

SEC. 4. Requisites for issuing search warrant. — A search

between a
magistrate;

egal search,

sed Rules on

of a search

warrant shall not issue except upon probable cause in connection

with one specific offense to be determined personally by the ]'L(

after examination under oath or affirmation of the complair
and the witness he may produce, and particularly describing

dge
ant
the

place to be searched and the things to be seized which may be

anywhere in the Philippines.

SEC. 5. Examination of complainant, record. — 'The

judge must, before zssuzng the warrant, personally examine in

the

Jorm of searching questions and answers, in writing and uader
oath, the complainant and the witnesses he may produce on facts
personally known to them and attach to the record their sworn

statements, together with the affidavits submitted. (Emph|

Ours)

asis

|

Based on the foregoﬁng rules and on prevailing jurisprudence,

the requisites of a valid seérch warrant, the absence of ey

en one will

cause its downright nullification, are: 1)it must be is[sued upon

probable cause; 2)the prabable cause must be determi

judge himself and not by the applicant or any other pers

ned by the
on; 3)in the

determination of probable cause, the judge must exaxpine, under

oath or affirmation, the complainant and such witnesses as the latter




|
1
!
(
I
|
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may produce; and, 4)the warrant issued must particularly describe the
{

place to be searched and persons or things to be seized.”

Without the need to discuss the. first three(3) elerinents, the
records at bench glaringly show that the search .Warrzimt, dated
February 5, 2010, is unconstitutional as it failed to m_eiat the last
element — 'to state with-particularity the place or pérfson to be
searched or the things to be seized — considering that:ithe house
number and street name of the place to be searched Wa% not even
indicated therein. Verily, indicating only the Baranga% and the
municipality where the seatch will be conducted is a c'}escription
which does not particularly point to a definite ascertainab:lé place as
to exclude all others. Of note, too, that even the _perS(}iJn -against
whom the search warrant i3 addressed, i.e a certain Marnio Conde,
was not even present in the house of Dr. Velmonte at the time of the
search. Worth emphasizing, therefore, that a search warrant is not
and should not be used as a means to gain entry into-a man’s house for

the purpose of obtaining incriminating evidence.

Further, the Supremé Court held in People . Rantos®® that a
‘search may be conducted by law enforcers only on the strength of a
search warrant validly issued by a judgé as provided in Article IIT,
Section 2 of the Constitution. Simply put, if the search wafrént is
invalid, the search that may have been carried out pursuant thereto is

rendered unlawful. Hence, pursuant to the doctrine pronounced in

2 *Pp. v. Francisco, G.R. No. 129035, August 22, 2002, 387.SCRA 569, 575; Del Eosario v. Pp.,
410 Phil. 642, 662 (2001).
2222 SCRA 557 [1993].
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Stonehill v. Diokno™, articles obtained during the search are

inadmissible in evidence as the same are treated as a product of
unreasonable searches and séizures. The raison d’erre 1S tha% the State
cannot simply intrude indiscriminately into the house$, papers,
effects, and most importantly, on the person of an individiual. The
constitutional provision guarantees an impenetrable shie}d against

unreasonable searches and seizures. As such, it protects t;he privacy

and sanctity of the person himself against unlawful arrestsiand other

forms of restraint.** For, a man's house is his castle, et domu$ sua cuique

tutissimum refugium — One's home is the safest refuge for all B

Applying the foregoing, what began as an obvious trespass
into the sanctity of one’s abode worsened to higher!forms of
transgressions of the freedoms of the citizens. Simply sta%ed, as the
search warrant is invalid, the Respondents have no authority to be at

Dra. Velmonte's house eithér to conduct a search or to arrest the

persons found therein.

Closer to the point, the records of the case apparently show
that the conduct of the search operation was highly ixreguilar due to
the following: 1)the searth team entered the premisies of the
farmhouse without prior advice to and despite the ]vehement
objection of the owner, Dra. Velmonte; and, 2)there we};re around
three hundred(300) heavily-armed military men and policei:men who

entered the farmhouse despite the fact that the search warrant was

220 SCRA 383 [1967].

* Pp. v. Aruta, G.R. No. 120915 April 3, 1998.

B Pirst quoted by English jurist Sir Edward Coke (1552-1634). It is a proverbial expression that
illustrates the principle of individual privacy. In the American system of ggvernment, the
principle is provided under the Fourth Amendment to the United States Constitution — part of
the Bill of Rights — which prohibits “unreasonable searches and seizures.”
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supposed to be implemented against only one person, Mario

Condes, who is not even a resident thereat and who is notknown to

Dra. Velmonte; 3)the 43 detainees were all brought to and confined
at the driveway while the %earch was conducted; 4)the éexplosives
found at the farmhouse were not recovered from any of 'thtja forty(40)
detainees who were charged with illegal possession of iéxplosives_
while 5)the grenades and-];andmines were not also fouj d in the
possession of the detainees but were recovered from unélemeath a
bed. Clearly, there was no ‘ fagrante delicto arrest to speakg-of for the .
detainees cannot be said to have been caught in flagrante delicto in the
act of committing an offense. There is nary an overt act showing that
the 43 detainees have com‘x&n'ttcd, are committing, or are about to.
cQmmit, a crime,

o

In short, because the search was unlawfully carried|out due to
the wrregularities in the coqiduct thereof, the items seized shall be
inadmissible in evidence in line with the “fruit of the poisonous tree

doctrine”. Also, as the detalinees cannot be considered to have been

caught in the act of commlttmg an offense, the warranthss arrest is
uncalled for, as the rule 1s‘ well settled that a warrantless arrest 1s

lawful only under any of the cucumstances found in'Sec. T Rule 113

of the Revised Rules of Court. 1
Taking off from the above, the search warrant be}ng invalid,
and the search and the warrimtless arrest being unlawful due to certain
i
irregularities, the inquest  proceedings conducted therqafter must

. | : |
necessarily be deemed as void. As pronounced in Ladlad, et'al. v. Velasco,
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“

et al.,26 [i]nquest proceedings are proper only when the accused has been lawfully
|

arrested without warrant. Such dbctrine finds basis on DOJ Cira%lar No. 61,

dated 21 September 1993, which provides that the initial d:u'ty of the

inquest officer is to determine if the arrest of the detained plérson was

lawful, that is, if it was done in accordance with the provisions of{paragraphs

(a) and (b) of Section 5, Rule ]B.N Simply put, if the arres
properly effected, the inquest officer should proceed under

of the said circular which provides:

. Where Arrest Not Properly Effected — Should the
Inquest Olfficer find that the arrest was not made in
accordance with the Rules, he shall:

a) recommend the release of the person arrested
or detained; |

b) note down the disposition on the referral
document; '

¢) prepare a brief memorandum indicating the
reasons for the action taken; and

d)  forward the same, together with the record of the
case, to the Cz'ty or Provincial Prosecutor for
appropriate action. (Emphasis Ours) -

Clearly, what the in{quest officer should have doj
recommend to the Chief Prosecutor the immediate rele
pérsons who were arrested by the Respondents. Besides, t

proceedings itself is tainted%with irregularity since the 43

t was not

Section 9

|
!
|
|

{
ne was to
ase of the
he inquest

detainees

were not provided with counsel. The detainees’ constitutional rights

to a counsel of their choice should have been observed.?

* G.R. No. 172070-72, June 1, 2007.
7 Ibid.

3 See Sec. 12, Art. III of the 1987 Consti}ution.
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Given all the foregoing, it is easy to see that there isl no valid
reason to restrain the 43 detainees and their continued detention is

illégal. Therefore, they should be released.

On another point, although Informations have already been
filed against the 43 detainées, there is nothing to sul%port' the
allegations therein charging the detainees of illegal possicssion of
firearms and explosives because the evidence obtained d{ur'mg the
search and arrest are inadmissible in evidence under the doctrféné of the
fruit of the poisonous tree. The manner in which the se’arch was
conducted, juxtaposed w1th the arrest and the inquest thereafter
effected, strongly suggests that the filing of the Informatlon(s) against
the forty-three(43) detainees is designed for just one purpose — to make
a mockery of the high writ of Iisabeas corpus. |

Assuming ex gratia argu)nentz’ that explosives and gfenqxdes were
really found during the search, it is still immaterial considéring that
the search was, to reiterate at the expense of being redundant, illegal.
Thgn too, one has to consid‘ier the undeniable fact that there is no

such offense as ‘“conspiracy to commit illegal possession of
|

explosives” because, for sure} the records does not show that all the

40 detainees were in possession of the explosives.

!
| i
| |
1 ]
\

To reiterate, the Informations filed are just that — “reniledlal” or
“curatlve” ones. Such fact hecomes more evident conside ering that
the detainees have been restrained of their liberty five(5) jays from
.the time they were arrested and brought to Camp Capmpm on

February 6, 2010 until the ﬁhng of the corresponding Informatlons
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only on February 11, 2010. The detention of the detainees is way

beyond the thirty-six(36)-hour limit prescribed under Art. 125 of the
Revised Penal Code. Again, the Informations were filed to remedy the a
unlawful search and arrest and render moot the issue in the instant
petition for habeas corpus — a matter I cannot simply tolerate. Extra-
constitutional measbres have no place in Our civil society. True,
they may for a time be beneficial, yet the precedent is pernicious, for
although established for good objects, they might, in time and as in
this case, be avai%ed of for some inhumane purpose. " Truly, -

- therefore, there is a need to “slay the dragon at first sight” lest we be

so enraptured by its paucity that we fail to recognize the embers of its
fury. |

While the Petitioners did not present evidence showing that |
the 43 detainees were maltreated or tortured during their detention,
still, T have misgiviﬁlgs that the said detainees remain in the custody
of the Armed Forces of the Philippines. First, the cases against the
43 detainees are ctiminal in nature, not political offenses. Hence,
they should be unc{er the custody of the Bureau of Jail Management
and Penology(BJNlP), as it is the official detention agency in our
jurisdiction. Second, relinquishing custody over them to the BIMP

will, in all prcﬁbability, obviate unnecessary ‘“charges” of
maltreatment. The arresting officers are the military. Thus, the
greater part of wisdom should dictate that the custody of the 43

detainees be with g more independent official entity.

It has not escaped Our notice that, to reiterate, only Col.
Balabad, out of ﬁhe six(6) named Respondents, appeared in the
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hearings conducted before this Court. As the second highest court
of the land, this Court| certainly did not deserve such a
condescending treatment from the impleaded members of the
military. Then too, their failure to produce the bodies of the 43
detainees during the first (February 12, 2010) of the two(2) hearings,
before this Court, deserves Qur repetitive injunction that the writ of
habeas corpus, being a high writ of life and death matter, must not be
trivialized and must be obeyed at the first opportunity. If the biggest
military armed group in thisicountry cannot promptly provide ample
protection to a group of 43, then no one could really now be safe in

our country of birth.

In the end, in a habeas corpus proceedings as the one at bench,
an inquiry into the legality of the proceedings or processes is
necessarily called for as it is(crucial in safeguarding the constitutional
rights of the herein detainees against an obvious and clear misjudgment.
Regardless of ideology, creed, or label, the paramount consideration
which admits of no inclination should be the respect for the majesty
of the law, springing forth from our respect in the constitutionally-

guaranteed rights of the people.

There being no legdl reason to detain the forty-three(43)
detainees, who will soon be mourning their one(1)-month detention,
their immediate release should be effected. To do so is not just Qur

legal duty but our high moral obligation as magistrates.
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Premises considered, I therefore vote to RELEASE the forty-
three(43) detainees and declare that all cases filed against them are

considered as DISMISSED.

ORIGINAL SIGNED
NORMANDIE B. PIZARRO

Associate Justice



